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Mr. Speaker: I am instructed by the Senate to inform the House of Representatives

that the Senate has taken up and passed

SS SCS HCS HB 417 entitled:

AN ACT

To repeal sections 160.2705, 160.2720, 160.2725, 191.500, 191.505, 191.510, 191.515,
191.520, 191.525, 191.530, 191.535, 191.540, 191.545, 191.550, 191.600, 191.828,
191.831, 335.200, 335.203, 335.212, 335.215, 335.218, 335.221, 335.224, 335.227,
335.230, 335.233, 335.236, 335.239, 335.242, 335.245, 335.248, 335.251, 335.254,
335.257, 340.341, 340.345, 340.381, 340.384, and 340.387, RSMo, and to enact in lieu
thereof twenty-two new sections relating to creating incentives for the purpose of
encouraging certain individuals to obtain employment-related skills, and an emergency
clause for a certain section.

WithSA1,SA2 & SA 3
EC - Adopted
In which the concurrence of the House is respectfully requested.
Respectfully,
e Masdin
Kristina Martin
Secretary of the Senate

RECEIVED

MAY § 5 2023
CiEF CLERK
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SENATE AMENDMENT NO. /
Offered by M/ of Z"J

Amend SS/SCS/HCS/House Bill No. 417 , Page 10, Section 160.2725, Line 14,

2 by inserting after all of said line the following:

3 "173.280. 1. As used in this section, the following

4 terms mean:

5 (1) "Institutional marketing associate", any third

6 party entity that enters into an agreement with a

7 postsecondary educational institution or its intercollegiate
8 athletics or sports program to market and/or promote the

9 postsecondary educational institution or its intercollegiate
10 athletics or sports program, or to otherwise act on behalf
11 of the postsecondary educational institution or the

12 postsecondary educational institution's intercollegiate

13 athletics or sports program. This term does not include a
14 regulatory body, postsecondary educational institution,

15 postsecondary educational institution staff member, or their
16 respective officers, directors, managers, OwWners, OI

17 employees;

18 (2) ‘"Postsecondary educational institution", any

19 campus of a public or private institution of higher

20 education in this state that is subject to the coordinating
21 board for higher education under section 173.005;

22 [{(2)1 (3) "Student athlete", an individual who is_

23 eligible to participate in, participates in, or has

24 participated in an intercollegiate sport for a postsecondary

25 educational institution. Student athlete shall not be

construed to apply to an individual's participation in a

%7 o/ Fefas
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college intramural sport or in a professional sport outside
of iﬁtercollegia;é athletics;

[E@ﬂ] (4) "Third party", any individual or entity,
including any athlete agent, other than a postsecondary
educational institution, athletic conference, or athletic
association.

2. (1) No postaecondary educarional institution shall
uphold any rule, requirement, standard, or other limitation

of an athletic association or athletic conference that

prevents a student of that institution from fully
participating in intercollegiate athletics without penalty
and earning compensation as a result of the use of the
student's name, image, likeness rights, or athletic
reputation. A student athlete earning compensation from the
use of a student's name, image, likeness rights, or athletic
reputation shall not affect such student athlete's grant-in-
aid or stipend eligibility, amount, duration, or renewal.

(2) No postsecondary educational institution shall
interfere with or prevent a student from fully participating
in intercollegiate athletics or obtaining professional
representation in relation to contracts or legal matters

relating to earning compensation as a result of the use of

the student athlete's name, image, likeness rights, or

athletic reputation, including, but not limited to,

representation provided by athlete agents, financial
advisors, or legal representation provided by attorneys.

3. A grant-in-aid or stipend from the postsecondary
educational institution in which a student is enrolled shall
not be construed to be compensation for use of the student's
name, image, likeness rights, or athletic reputation for
purposes of this section, and no grant-in-aid or stipend
shall be revoked or reduced as a result of a student earning

compensation under this section.
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4. (1) No student athlete shall enter into an
apparel, equipment, or beverage contract providing
compensation to the athlete for use of the athlete's name,
image, likeness rights, or athletic reputation if the
contract requires the athlete to display a sponsor's
apparel, equipment, or beverage or otherwise advertise for
(e sponsor dut ing ofliclal Leam aclivilies 10 such
provisions are in conflict with a provision of the

postsecondary educ¢ational institution's current licenses or

contracts.

(2) (a) Except with the pfior written consent of the
student athlete's postsecondary educational institution, a
student athlete shall not enter into a contract for
compensation for the use of such student athlete's name,
image, likeness rights, or athletic reputation, if such
institution determines that a term of the contract conflicts
with a term of a contract to which such institution is a
party. -

(b} A postsecondary educaticnal institution or any
officer, director, or employee of such institution,

including but not limited to a coach, member of the coaching

staff, or any individual associated with the [gggt

institution's athletic department, [ﬁéyiiaéﬁhxﬁﬁl shall have

the right to identify, create, facilitate, negotiate,

support, enable, or otherwise assist with opportunities for

a student athlete to earn compensation from a third party,

including an institutional marketing associate, for the use

of the student athlete's name, image, likeness rights, or
athletic reputation, provided that such individual shall not:

a. [Sexrs

735 ERS, AERISTE S agenty)

Receive compensation from the student athlete or a

with such opportunities;
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93 [éﬁ] b. Attempt to influence an athlete's choice of

94 professional representation related to such opportunities; or

95 [gﬂl c. Attempt to reduce such athlete's opportunities
96 from competing third parties[§=ox
97 it atany’ meeting: beétween a

98 [ndia third party who provides for a student:athietels’

99  [Gompensationy where ‘the-‘student. athlete's name; image;:.

100 [ikeness:

101 [compensation.is negotidted or completed].

102 (c) The provisions of this section shall not be

103 construed to qualify a student athlete as an employee of a

104 postsecondary educational institution.

105 (3) Before any contract for compensation for the use
106 of a student athlete's name, image, likeness rights, or

107 athletic reputation, or for professional representation, is

108 executed, and before any compensation is provided to the

109 student athlete in advance of a contract, the student

110 athlete shall disclose that contract to his or her

111 postsecondary educational institution in a manner prescribed
112 by such institution.

113 (4) A postsecondary educational institution or any

114 officer, director, or employee of such institution [Qr
115 éﬁgﬁ%ﬁ] shall not compensate a student athlete, prospective

116  student athlete, or the family of such individuals, [or

[avconSou]

gt e o e e oy e

117 [dause compensation bt bs tive: student. |

18 ETl

SEe, Gr tHe Eami v of Eustudsnt

119 R prospective student :athlete,]] for the use of such student

120 athlete or prospective student athlete's name, image,

121 likeness rights, or athletic reputation, unless otherwise

122 permitted by institutional policy and a collegiate athletics

123 association that the postsecondary educational institution

124 is a member of.
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(5) (a} As used in this subdivision, "unique

identifier" means any of the following developed or adopted

for marketing or promotional purposcs by a postsecondary

educational institution or a third party:

. Seal;

. Logo;
Emblem;

. Motto;

o o (T |[w

Special symbol;

Institutional colors;

Modifier or descriptor;

b 2 O S | o I 1

Design;

i. Patentable or copyrightable item, material, or

information; or

j. Other item, material, or information that

identifies and is recognizable as unique to such

postsecondary educational institution or third party.

(b) A postsecondary educational institution or a third

party shall develop and adopt a process for granting to a

student athlete, or to a third party for use with a student

athlete, a license to use such institution's or third

party's unique identifiers when earning or attempting to

earn compensation from the use of such student athlete's

name, image, likeness rights, or athletic reputation

consistent with its policies regarding licensing of its

unique identifiers.

(c) A postsecondary educational institution or a third

party may charge a reasonable fee for a license to use a

unique identifier under this subdivision.

(d) A postsecondary educational institution, or a

third party, may impose requirements that a student athlete

granted a license under this subdivision refrain from using
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such unique identifier in a manner that the institution in

its sole discretiocn determines:

a. Is reasonably considered to be inconsistent with

such institution's or third party's values or mission;

b. Adversely affects such institution's or third

party's image;

c. Negatively impacts or inappropriately reflects upon

the reputation or religious, moral, or ethical standards of

such institution or third party;

d. Violates such institution's or third party's code

of conduct or similar requirements; or

e. Conflicts with a provision of such institution's or

third party's current licenses or contracts.

5. No contract of a postsecondary educational
institution’'s athletic program shall prevent a student
athlete from receiving compensation for using the student
athlete's name, image, likeness rights, or athletic
reputation for a commercial purpose when the athlete is not
engaged in official mandatory team activities that are
recorded in writing and can be made publicly available upon
request.

6. ({l) If a private postsecondary educational

institution collects, retains, or maintains the terms of a

student athlete's contract or proposed contract detailing

compensation to such student athlete for the use of such

student athlete's name, image, likeness, or athletic

reputation, such postsecondary educational institution shall

consider such contract terms to be student governed by the

Family Education Rights and Privacy Act (FERPA).

(2) The terms of a contract or proposed contract

detailing compensation to a student athlete for the use of

such student athlete's name, image, likeness, or athletic

reputation shall be deemed a closed record under chapter

6
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610. A public postsecondary educational institution subject

to this subsection may withhold or refuse to release or

otherwise disclose such contract terms without seeking a

formal opinion of the attorney general of this state as

authorized in section 610.027.

7. (1) No compensation to a student athlete for

earning or attempting to earn compensation from the use of

such student athlete's name, image, likeness rights, or

athletic reputation shall be conditioned on such student

athlete's athletic performénce. Those providing

compensation to a student athlete for the use of his or her

name, image, likeness rights, or athletic reputation shall

have the right to condition payment of that compensation on

a student athlete's attendance at a particular postsecondary

educational institution.

(2) A charitable organization that qualifies as an

exempt organization under 26 U.S.C. Section 501(c) {(3), as

amended, shall have the right to compensate a student

athlete for the commercial use of the student athlete's

name, image, likeness rights, or athletic reputation.

(3) Notwithstanding any rule of an athletic

association, athletic conference, or any other organization

with authority over varsity intercollegiate athletics,

institutional marketing associates shall have the right to

compensate a student athlete for the commercial use of the

student athlete's name, image, likeness rights, or athletic

reputation. This includes the right to compensate a student

athlete for the commercial use of the student athlete's

name, image, or likeness rights in connection with the

promotion of athletic events in which the student athlete

will or may participate, the promotion of the postsecondary

educational institution the student athlete attends, and the

promotion of the postsecondary educational institution's

7
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intercollegiate athletics or sports program. Further, an

institutional marketing associate shall, in the event that a

postsccondary educational institution or its intercollegiate

athletics program affirmatively grants a request, have the

right to utilize a postsecondary educational institution's,

or the postsecondary educational institution's

Inlercolleglabe athletics program's, content creation and

marketing capabilities in connection with services provided

for the promotion of athletic events in which a student

athlete will or may participate, the postsecondary -

educational institution, or the institution's

intercollegiate athletics or sports program.

(4) Notwithstanding any rule of an athletic

association, athletic conference, or any other organization

with authority over varsity intercollegiate athletics,

student athletes shall have the right to receive

compensation from an institutional marketing associate for

the commercial use of their name, image, likeness rights, or

athletic reputation, in connection with, among other items,

the promotion of athletic events in which the student

athlete will or may participate, the promotion of the

postsecondary educational institution the student athlete

attends, and the promotion of the postsecondary educational

institution's intercollegiate athletics or sports program.

[Eﬂ] 8. (1) Postsecondary educational institutions
that enter into commercial agreements that directly or

indirectly require the use of a student athlete's name,

image, likeness, or athletic reputation shall [§§Qgg¢ al]

i o LT e e

offer at least two workshops per calendar year that may

include topics such as financial [developmén

management, and entrepreneurship. The workshops may not be

year for their athletes] literacy, life skills, time

offered in the same month and each workshop offered in a

8
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calendar year must be unique and not simply a repeat of the

other workshop offered that year. The institution shall

notify all student athletes of the sessions through the

distribution of informational materials via email or other

communication methods the institution regularly uses to

communicate with student athletes.

(2) [Ehe:

2

~development programl The

educational workshops shall not include any marketing,

advertising, referral, or solicitation by providers of

financial products or services.

T T I T TS ST ST
time marniagement.|

9. An athletic association, athletic conference, or

any other organization with authority over varsity

intercollegiate athletics shall not, and shall not authorize

its member institutions to:

(1) Prevent a student athlete from receiving

compensation for the commercial use of the student athlete's

name, image, likeness rights, or athletic reputation under

this section;
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(2) Penalize a student athlete for receiving

compensation for the commercial use of the student athlete's

name, image, likeness rights, or athletic reputation under

this section;

(3) Prevent a postsecondary educational institution

from participating in varsity intercollegiate athletics or

otherwise penalize a postsecondary educational institution

as a result of a student athlete's receipt of compensation

for the student athlete's name, image, likeness rights, or

athletic reputation under this section;

(4) Prevent a postsecondary educational institution

from establishing agreements with a third party entity to

act on its behalf to identify, facilitate, enable, or

support student athlete name, image, and likeness activities;

(5) Entertain a complaint, open an investigation, or

take any other adverse action against a postsecondary

educational institution or any of its employees for engaging

in any activity protected under this section;

(6) Penalize a postsecondary educational institution

because an institutional marketing associate compensates a

student athlete for use of his or her name, image, likeness

rights, or athletic 'reputation, as protected under this

section, or if a third party violates the collegiate

athletic association's rules or regulations with regard to

student athlete name, image, or likeness activities.

10. A student athlete shall have the right to cbtain

professional representation for the purpose of securing

compensation for the use of his or her name, image, or

likeness without penalty or resulting limitation on

participating or effect on the student athlete's athletic

grant-in-aid eligibility. Professional representation shall

be by attorneys or agents licensed by this state. Any

professional representation agreement shall be in writing,

10
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321 be executed by both parties, clearly describe the

322 obligations of the parties, and outline fees for the

323 professional representation.

324 [8.]1 11. (1) Any student athlete may bring a civil
325 action against third parties that violate this section or

326 that interfere with such student athlete's earning or

327 attempting Lo earn compensallon Lrom Lhe use of such slLudenl

328 athlete's name, image, likeness rights, or athletic

329 reputation for appropriate injunctive relief or actual

330 damages, or both. Such action shall be brought in the

331 county where the violation occurred, or is about to occur,
332 and the court shall award damages and court costs to a

333 prevailing plaintiff.

334 (2) Student athletes bringing an action under this
335 section shall not be deprived of any protections provided
336 under law with respect to a controversy that arises and

337 shall have the right to adjudicate claims that arise under
338 this section.

339 [O:1 12. No legal settlement shall conflict with the
340 provisions of this section.

341 [10:]1 13. This section shall apply only to agreements
342 or contracts entered into, modified, or renewed on or after
343 August 28, 2021. Such agreements or contracts include, but
344 are not limited to, the national letter of intent, an

345 athlete's financial aid agreement, commercial contracts in
346 the athlete group licensing market, and athletic conference

347 or athletic association rules or bylaws.

348 14. No postsecondary educational institution's

349 employees, including athletics coaching staff, shall be

350 liable for any damages to a student athlete's ability to

351 earn compensation for the use of the student athlete's name,

352 image, or likeness resulting from decisions or actions

353 routinely taken in the course of intercollegiate athletics.

11
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15, This section does not affect the rights of student

athletes under Title IX of the Education Amendments of 1971
(20 U.8.C. Section 1681 et seq.).

16. (1) A high school athlete who competes on an

interscholastic athletic team in this state that is

sponsored by a public school or by a private school whose

sludenls compete against a public echool's students may earn

or attempt to earn compensation from the use of such

athlete's name, image, likeness rights, or athletic

reputation as provided in this section, subject to the

following:
(2a) A high school athlete shall have the right to

discuss earning or attempting to earn such compensation

before signing an athletic letter of intent or other written

agreement only when having discussions about potential

enrollment with a postsecondary educational institution in

this state; and

{b) A high school athlete shall have the right to earn

or attempt to earn such compensation only after signing an

athletic letter of intent or other written agreement to

enroll in a postsecondary educational institution in this

state.

(2) The discussioh.of, or earning or attempting to

earn, compensation from the use of such high school

athlete's name, image, likeness rights, or athletic

reputation as provided in this section shall not be

construed to be a violation of any rules and regulations a

high school student and high schools are required to follow

to maintain and protect a high school athlete's high school

eligibility to participate in high school athletics in this

state."; and

Further amend the title and enacting clause accordingly.

12
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SENATE AMENDMENT NO.

QOffered by gl é’bu

of

L

27

1211s10.058

Amend SS/SCS/HCS/House Bill No. 417 , Pages 10-12, Section 191.430, Line

2 by striking all of said section from the bill, and
3 Further amend said bill, page 12, Section 191.
4 striking all of said section from the bill; and

5 Further amend said bill, pages 12-13, Section
6 by striking all of said section from the bill; and
7 Further amend said bill, pages 13-14, Section
8 by striking all of said section from the bill; and
9 Further amend said bill, pages 14-15, Section
10 by striking all of said section from the bill; and
11 Further amend said bill, page 19, Section 191.
12 striking all of said section from the bill; and

13 Further amend said bill,vpages 20-21, Section
14 by striking all of said section from the bill; and
15 Further amend said bill, pages 21-23, Section
16 by striking all of said section from the bill; and
17 Further amend said bill, pages 34-35, Section
18 by striking all of said section from the bill; and
19 Further amend said bill, page 35, Section 191.
20 striking all of said section from the bill; and

21 Further amend said bill and page, Section 191
22 striking all of said section from the bill; and

23 Further amend said bill and page, Section 191
24 strikingAall of said section from the bill; and

25 Further amend said said bill and page, Sectio
26 by striking all of said section from the bill; and

YRy /:s'/oz 3

435,

by

191.440,

191.445,

191.450,

600,

by

191.828,

191.831,

191.500,

505,

.510,

.515,

n 191.

by

by

by

520,
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Further amend said bill, pages 35-36, Section 191.525,

by striking all of said section from the bill; and

Further
striking all
Further
striking all
Further
striking all
- Further
striking all
» Further
striking all
Further

amend said bill,

of said section
amend said bill
of said section
amend said bhill
ot said section
amend said bill
of said section
amend said bill
of said section

amend the title

page 36, Section 191.530, by
from the bill; and
and page, Section 191.535, by
from the bill; and
and page, Section 191.540, hy
trom the bill; and
and page, Section 191.545, by
from the bill; and
and page, Section 191.550, by
from the bill; and

and enacting clause accordingly.
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SENATE AMENDMENT NO. _2

068

Offered by D/CA/«/, of Div+ 20
T

o

Amend SS/SCS/HCS/House Bill No. 417, Page 1, Bection A, Line 12,

2
3
4
5
6
7
8
9
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11
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15
16
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18
19
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23
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25
26

Xﬁ,w_p{ 5’/9/‘&25
Y74

by inserting after all of said line the following:

"105.1600. 1. For the purposes of this section, the

following terms mean:

(1) "Applicant"”, any individual seeking gainful

employment from a state agency;

(2) "Baseline reguirement”, the minimum skills, prior

training, or prior experience reguired to satisfactorily

perform the primary duties of a position;

(3) "Direct experience"”", any verifiable, previous work

experience during which:

(2a) The applicant's primary duties were consistent

with the position currently sought; or

{(b) The skills required to meet those primary duties

are transferable to the position currently sought;

(4) "Hiring consideration", any and all of the

following:

(a) A decision to move an applicant to a subsegquent

round in the hiring process;

(b) A decision to include the applicant on a list of

applicants for consideration by another member of the

employer's team;

(c) A decision to offer an applicant an interview;

(d) An interview held in good faith between the

employer and the applicant; and

(e) A final offer of employment;
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(5) T"Postsecondary degree”, an associate's,

bachelor's, or graduate degree from an institution of higher

education;

(6) "State agency", the same meaning as in section
36.020.

2. (1) For all hiring considerations, state agencies

shall not deny consideration to an applicant solely on the

basis of the applicant lacking a postsecondary degree.

(2) For all hiring considerations, state agencies

shall determine baseline requirements for applicants.

(3) State agencies may include prior direct experience

and particular certificates and courses as baseline

requirements, but may not include a postsecondary degree as

a baseline requirement.

3. This section shall not apply in the case of the

following positions with a state agency:

(1) Those for which a clear demonstration is made that

the duties of the position require a postsecondary degree.

For such positions, the state agency shall dedicate a

portion of the job posting to substantiating the necessity

of a specific postsecondary degree, on the basis that:

(a) The postsecondary degree is the best measure to

determine an applicant possesses specific skills; or

(b) The position requires advanced accreditation or

licensure which is only available to holders of specific

postsecondary degrees;

(2) Those for which a professional or occupational

license 1is required pursuant to state law; and

(3) Any position as a director with a state agency.

4. Nothing in this section shall apply to appointments

made or other positions hired by elected officials.

5. (1) This act shall be enforced by the department

of labor and industrial relations. Applicants eliminated

2
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from hiring consideration solely because the applicant lacks

a postsecondary degree may appeal this decision to the labor

and industrial relations commission.

(2) Any person may report open positions with state

agency that require a postsecondary degree and fail to

include an explanation as required pursuant to this section.

(3) If an appeal or report is substantiated, the labor

and industrial relations commission shall rcguirc the statc

agency to reopen the hiring process, require the state

agency to modify the job posting, and take other action as

necessary to comply with this section.”; and

Further amend the title and enacting clause accordingly.
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